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SONIC BOOM 


By 1st Lr, Louis D, Apotuaxer, USAF 





This article is an endeavor to describe, in general terms, the 
present state of scientific data concerning the damage caused by a 
sonic boom, the law relevant thereto, and the application of the 
scientific data to the law in the adjudication of claims arising 
from sonic booms. 





A sonic boom is a sound which is heard when a pressure wave 
created by an object travelling at supersonic speed reaches the 
ears of an observer. Sound waves are pressure waves, and the sin- 
gle strong pressure wave is, therefore, heard as a boom. The nun- 
ber of booms which are heard is the number of sound waves which 
reach the observer concerned. When an aircraft flies at supersonic 
speed, it normally creates two sonic booms -- one of these emanating 
from the wings of the aircraft and the other from the tail. There- 
fore, a person within a hearing distance of these pressure waves 
would hear an explosion-like "boom-boom" sound. 





Scientific studies have been made, and will continue to be 
made, to determine what are the effects of a sonic boom. The 
scientific data presently available to the Air Force indicate 
that, normally, the following can result from a sonic boom: 





The author is a graduate of the University of Pennsylvania 
Law School, and a member of the Bar of the Commonwealth of 
Pennsylvania, the District of Columbia, and the Republic of 
Korea. Lt. Apothaker is assigned to the Claims Division of the 
Office of The Judge Advocate General, Headquarters USAF. 


1. Window and plate glass may be broken. As a result 
of this glass breakage, adjacent property, such as drapes can also 
be damaged. 


2. Light bric-a-brac may be shaken from shelves and 
broken. 

3. Damage to loosely latched doors may occur. 

4, If there is extensive glass breakage caused by a 
low-level sonic boom, then there is the possibility of the aggrava- 
tion of existing plaster cracks and damage to defective plaster. 
(In such situations, 50% of the cost of repairing the plaster is 
considered a fair award.) 

5. Structural damage, which is defined to mean damage 
to foundations, floors, load-bearing walls, etc., cannot be caused 
by a sonic boom. 


6. Direct physical injury to an individual cannot be 
caused by a sonic boom. 


Claims against the Air Force for damage caused by Air Force- 
created sonic booms are cognizable under the provisions of the 
Military Claims Act, Title 10, United States Code, section 2733, 
which is implemented by Air Force Regulation 112-3. Under the 
provisions of this act a claimant may recover for property damage, 
personal injury or death caused by a “noncombat activity" of the 
Air Force. However, if the damage or injury was caused wholly or 
partly by the negligence or wrongful act of the claimant, then 


there can be no recovery. The fact there is no negligence or 
wrongful act on the part of the Air Force does not affect the 
right to recover. The policy of the act is that because of the 
peculiar nature of a "noncombat activity", the resulting damage 
should be borne by the United States and not the individual on 
whom the loss initially fell. 


Claims for damage allegedly caused by a sonic boom are 
"noncombat activity" claims, and are, therefore, under the pro- 
visions of the Military Claims Act. If it is established the 
damage was caused by an Air Force-created sonic boom (even though 
there was no negligence by the Air Force), the individual would 
be reimbursed for the amount of his substantiated damage. Under 
this statute, which provides only an administrative remedy, claims 
filed not in excess of $1,000 may be settled by the Air Materiel 
Areas concerned; claims in excess of $1,000 but not more than 
$5,000 may be settled by The Judge Advocate General, USAF, and 
claims in excess of $5,000 may be reported by the Secretary of 
the Air Force to Congress for payment through a supplemental 
appropriation. (In the latter situation, under some circum- 
stances, partial administrative payment in an amount not to 
exceed $5,000 is authorized.) 
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When a complaint is received as to damage allegedly caused 
by a sonic boom, all Air Force, Navy, Marine Corps, Air National 
Guard, and civilian aircraft manufacturers normally engaged in 
supersonic flying within a reasonable radius from the site of 
the alleged damage are checked to see who, if anyone, caused the 
alleged sonic boom. If it is determined that a sonic boom was 
created in the area at the time and place of the alleged boom, 
then further investigation is made to determine who controlled 
the flight of the causing aircraft, the altitude and profile of 
the flight, and other detailed information which will indicate 
the severity and other characteristics of the boom. 


The investigation always includes a thorough examination of 
the damaged property to determine the amount of damage, the type 
of damage, and the probable cause therefor. This investigation 
is normally made by the claims officer, a qualified engineer, and 
a photographer. The engineer submits a complete and detailed 
description of the damage and an analysis of its cause. Photo- 
graphs are taken at the direction of the engineer and the claims 
officer. Also included in the report of investigation is other 
information helpful in the adjudication, such as descriptions of 
unusual weather conditions, both prior to and at the time of the 
incident, and a description of the relevant topography. 


Complainants are often advised of the above-stated Air Force 
policy as to what types of damage are ordinarily expected from 
sonic booms. The purpose of stating this policy is to enable the 
claimants to decide intelligently if they wish to obtain extensive 
and, possibly, expensive appraisals in view of the likelihood that 
such administrative claims may not be payable. The claims officer, 
and all others concerned, should always bear in mind that they may 
be the only contact the claimant or potential claimant has with the 
Air Force, and the entire Air Force may be judged from this rela- 
tionship. The claims officer, fully aware of this situation, nor- 
mally coordinates his public relations with the Information Service 
Officer and the Operations Officer, in order to handle the complaint 
equitably, fairly and with full understanding of the factors con- 
cerned. 


The Department of the Air Force, within the framework of exist- 
ing law and the best scientific information available, is continually 
endeavoring to make a prompt and fair settlement of all damage caused 
by the sound of freedom -- the sonic boom. 





THE ARMED SERVICES BOARD OF CONTRACT APPEALS 


By Lr. Cot, F. Neo Hanno, USAF 


With the assignment of four officers from the Judge Advocate 
General's Department to the Air Force Panel, Armed Services Board 
of Contract Appeals, the ASBCA has acquired a new interest to all 
Air Force Judge Advocate Officers. Judge Advocate Officers having 
a procurement advisory function have always been vitally interested 
in ASBCA decisions because of their precedential value in the solu- 
tion of the daily business of solving procurement problems. Others 
to whom the Board has been of paramount interest are those officers 
in the Staff Judge Advocate's Office at Headquarters, Air Materiel 
Command whose assigned duty is to act as trial attorneys represent- 
ing the Government in proceedings before the ASBCA. It may be of 
interest to note that the Staff Judge Advocate, Headquarters, Air 
Materiel Command is the Chief Trial Attorney for the Air Force in 
proceedings before the Board. 


This brings us around to the purpose of our discussion, which 
is to explain what the Armed Services Board of Contract Appeals is, 
what it does, and how it does it. 


First, let us eliminate what it is not. It is not a court and 

it is not created by statute. Congress has, however, indirectly 
recognized and approved the Board of Contract Appeals concept of 
adjudicating Government contractual disputes. In the so-called 
"Wunderlich Act" hearings, Congress was faced with an organized 
effort to eliminate the Government contract disputes procedure. 
The Congressional answer was the "Wunderlich Act", Public Law 356, 
83rd Congress (41 U.S.C.A. 321 and 322). This act did not disturb 
the disputes procedure, except to limit the finality of decisions 
made thereunder. 


The author is a graduate of Detroit College of Law, Michigan, 
and is admitted to practice in Michigan. His experience includes: 
Trial Attorney and Chief of Trial Attorneys Section, HQ AMC, in 
proceedings before ASBCA and Appeal Board, Office of Contract 
Settlement; SJA Southern Air Procurement District 1949-1951; 
President, Far East Air Forces Board of Contract Appeals 1954- 
1957; Member ASBCA since January 1958. 
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Essentially, the Armed Services Board of Contract Appeals is 
a creature of contract. Its jurisdiction comes from the fact 
that parties by contract agreed that their disputes would be adju- 
dicated in that manner. Mr. George W. Crawford, Chairman, Air 

Force Panel, ASBCA, in an article in "Government Contracts Review", 
October 1957, stated: 


"The principal source of administrative jurisdiction 
over disputes between the Government and contractors, both 
original and appellate, is found of course in the contract 
from which the disagreement arises -- in a section commonly 
called the 'Disputes' article. The process may fairly be 
called a form of arbitration, albeit with the unusual fea- 
ture that the essential function is confided to represent- 
atives of one of the contracting parties. That such a 
situation presumes and calls for a high degree of honor 
and the most scrupulous good faith on the part of the 
arbitrators needs no more than passing mention." 


To understand the disputes procedure and the Board of Contract 
Appeals, a careful examination of the standard "Disputes Article", 
which is included in most Department of Defense contracts, is 
invaluable. Inasmuch as the disputes procedure is dependent upon 
the contract it can vary from contract to contract depending upon 
the language of the Disputes Article in the specific contract 
under consideration. The following excerpt is from the latest 
version of the "Disputes Article" as prescribed by the Armed 
Services Procurement Regulation. In reading it look for answers 
to: What must the contracting officer do? How does the contrac- 
tor appeal? Who decides the appeal? Does the contractor have a 
contractual right to a hearing? What is the jurisdiction with 
regard to questions of law? What is the right of appeal to the 
courts? 


"(a) * * * any dispute concerning a question of fact 
arising under this contract which is not disposed of by 
agreement shall be decided by the Contracting Officer, who 
shall reduce his decision to writing and mail or otherwise 
furnish a copy thereof to the Contractor. The decision of 
the Contracting Officer shall be final and conclusive unless, 
within 30 days from the date of receipt of such copy, the 
Contractor mails or otherwise furnishes to the Contracting 
Officer a written appeal addressed to the Secretary. The 
decision of the Secretary or his duly authorized repre- 
sentative for the determination of such appeals shall be 
final and conclusive unless determined by a court of 


competent jurisdiction to have been fraudulent, or 
capricious, or arbitrary, or so grossly erroneous as 
necessarily to imply bad faith, or not supported by 
substantial evidence. In connection with any appeal 
proceeding under this clause, the Contractor shall be 
afforded an opportunity to be heard and to offer evidence 
in support of its appeal. Pending final decision of a 
dispute hereunder, the Contractor shall proceed diligently 
with the performance of the contract and in accordance 
with the Contracting Officer's decision. 


"(b) This 'Disputes' clause does not preclude con- 
sideration of law questions in connection with decisions 
provided for in paragraph (a) above: Provided, That 
nothing in this contract shall be construed as making 
final the decision of any administrative official, repre- 
sentative, or board on a question of law." 


Unanswered by the Disputes Article is how the Armed Services Board 
of Contract Appeals becomes a part of the procedure. As you have 
doubtless already concluded the ASBCA is the "duly authorized 
representative for the determination of such appeals" as that 
language is used in the Disputes Article. 


By memorandum dated 1 May 1949 the Secretaries of the Army, 
Navy and Air Force created the Armed Services Board of Contract 
Appeals as a joint board of the Departments of the Army, Navy and 
Air Force. With respect to jurisdiction the memorandum stated: 


"The Armed Services Board of Contract Appeals is hereby 
designated and shall act as the authorized representative of 
the respective Secretaries of the Army, Navy and Air Force 
in hearing, considering and determining as fully and finally 
as might each of the Secretaries (a) appeals by contractors 
from decisions on disputed questions by contracting officers 
or their authorized representatives or by other authorities 
pursuant to the provisions of armed services contracts re- 
quiring the decision of appeals by the head of a Department 
of the armed services or his duly authorized representative 
or board * * *," 


Thus the Armed Services Board of Contract Appeals is the 
tribunal of last resort on contractual disputes unless the 
aggrieved appellant can fit his case into one of the exceptions 
of the Disputes Article permitting him to take his case into the 
courts. That a board decision is in fact final has been determined 
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on several occasions by the United States Supreme Court. See 
United States v. Moorman; 338 U.S. 457 (1950) and United States 
v. Wunderlich; 342 U.S. 98 (1951). It was the Wunderlich case 
which gave rise to the Congressional hearings and the Wunderlich 
Act (supra). From the Wunderlich Act comes the qualifying lan- 
guage as to finality in the Disputes Article which permits review 


by the courts for fraudulent, capricious, arbitrary, etc., deci- 
sions. 


To understand the work of the Board it will be helpful to have 


some idea as to the type of case handled. The following are illus- 
trative: 


Pending is a contractor's claim in excess of $1,000,000 -- 
and having implications of many more millions -- arising out 
of a contracting officer's assessment of rent for the use of 
Government tools for commercial production where the tools 
were mixed with contractor tools in an integrated production 
line producing both Government and commercial engines. 


Denied was the claim of a contractor in the amount of 
$82,122.40. The contractor had entered into a cost reimburse- 
ment -- no fixed fee -- contract for the construction of a 
factory. Appellant then subcontracted under an arrangement 
whereby the subcontractor would as a separate transaction pay 
royalties to appellant for the use of its know-how and patents, 
and in billing under the subcontract would increase the sub- 
contract charge by the amount of the royalties. The Government 
had refused to reimburse that part of the subcontractor's 
billings, $82,122.40, which represented royalties to the 
prime contractor. 


Denied was the claim of a contractor that he had been 
improperly defaulted for non-performance of a research and 
development contract. His defense was that the contract was 
impossible of performance because it was beyond the state of 
the art. The Board, however, held that he had in effect con- 
tracted to advance the state of the art. 


Sustained in substantial part was a claim of a contractar 
of $1,054,260.48. Involved was a rather complex accounting 
problem in the pricing of a termination inventory. 


Denied was a claim of $1,500 for repainting required by 
the contracting officer who regarded the original paint job 
as unsatisfactory and not up to the standards required by 














the contract. The Board upon the basis of the evidence and 
the terms of the contract concluded that the contracting 
officer was right. 


Denied was a claim of the contractor that the work re- 
quired by the contracting officer was additional work. The 
Board construed the specifications and agreed with the con- 
tracting officer that the work was required by the contract 
as written. 


The Board is organized into three panels, Army, Navy and Air 
Force. Panel chairmen rotate annually as Board President. Panels 
are further broken down into Divisions. As presently constituted, 
the Board has 23 members with the Army 10, the Navy 6, and the 
Air Force 7. Of these 23 members, 15 are high ranking civilians. 
Eight are military with four Colonels and four Lt. Colonels. 


The Air Force Panel is organized into Divisions. Mr. Crawford, 
as Panel Chairman, is a member of and in effect chairman of each of 
the Divisions. The other members of the Divisions are: 


Division No. 1 


Mr. Hugh B. Archer 
Mr. William D. McConoughey 


Division No. 2 


Colonel Harold L. Holland 
Lt. Colonel F. Ned Hand 


Division No. 3 


Lt. Colonel Henry F. Mlotkowski 
Lt. Colonel Donald W. Nofri 


On occasion, the President of the Board, may reassign members 
between panels on a temporary basis. A Panel Chairman is the super- 
visor of his Panel and may make such assignments and reassignments 
within his Panel Divisions as he may deem necessary. 


Cases are normally heard by a single member and this member will 
usually be the one who writes the opinion. The opinion is passed to 
the other member of the Division for vote, and then to the Panel Chair- 
man. A majority approval makes the opinion a Panel Decision. It will 
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not become a Board Decision, however, without action by all Panel 
Chairmen. If all waive it becomes a Board Decision. A Panel Chair- 
man aS a member of the Division writing the decision must both vote 
and waive or not waive. Thus, and it has happened, a Panel Chair- 
man can dissent on an opinion, but waive, thereby indicating that 
while he disagrees with the opinion he does not regard it as of 
sufficient importance to require a review by the Panel Chairmen, 
which is required when any one Panel Chairman refuses to waive. 

In that event a Board Decision is determined by a majority vote 

of the Panel Chairmen. 


Procedure before hearing is quite similar to pretrial pro- 
ceedings in civil cases. After appeal, the contractor as moving 
party, files a complaint and the Government files an answer together 
with copies of the contract, specifications and copies of correspond- 
ence between the parties. The rules provide for depositions, serving 
interrogatories upon the opposing party, orders to produce, requests 
for admission of specific facts, and prehearing conferences. Either 
party may in appropriate cases challenge the jurisdiction of the 
Board by motion to dismiss, or the Board may itself recognize its 
lack of authority to proceed in a particular case. 


The parties may agree to submit a matter without hearing. If 
a hearing is held it is, as indicated before, generally presided 
over by a single member. Appellate and Government counsel may 
offer such relevant evidence as would be admissible under the gen- 
erally accepted rules of evidence applied in the courts of the United 
States, subject, however, to the exercise of reasonable discretion 
on the part of the hearing member. Letters or copies thereof, 
affidavits, or other evidence, not ordinarily admissible under the 
generally accepted rules of evidence, may be received in evidence 
at the discretion of the presiding member, the weight to be 
attached to such evidence to be determined by the Board in the 
exercise of reasonable discretion. There is no power of subpoena 
to compel the attendance of witnesses, and occasionally second 
best evidence must suffice because of the absence of key witnesses. 
A reporter is in attendance and a verbatim transcript of the 
hearing written. A copy is furnished Government counsel and a 
copy furnished appellant upon private arrangement with the report- 
ing company. 


Post trial procedure usually consists of written briefs 
although in some cases the parties waive briefing. 


The discussion would be incomplete without some mention of 
the new optional accelerated procedure for cases of $5,000.00 or 
less. The procedure came into effect on 1 February 1959. An appeal 
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is processed under this procedure if so requested by the appellant 
and the Department concurs. In the case of the Air Force this 
concurrence is by Air Force Panel action. Under this procedure 
the appeal is decided by a single member of the Board who for that 
purpose has all the authority and power of the full Board to hear, 
consider, determine and reconsider the matter. If a hearing is 
held, a reporter is present, but the notes are not ordinarily 
transcribed. The decision is to be as brief as the circumstances 
permit, and is not published or distributed to other than the 
parties, it not being regarded as a precedent for future cases. 


Organizationally speaking, the Board is placed directly 
under the Secretaries of the three Departments. Each panel is 
under the supervision, in the Army, of the Assistant Secretary 
of the Army (Logistics), in the Navy, of the Assistant Secretary 
of the Navy (Material), and in the Air Force, of the Assistant 
Secretary of the Air Force (Materiel). [Why it is material in 
the Navy and materiel in the Air Force might provide the subject 
of a good bull session while counsel are waiting for a court- 
martial to vote on its findings./ The Air Force JAGD officers 
on the Board are assigned to the Office of the Secretary of the 
Air Force. Their efficiency reports are written by the Air 
Force Panel Chairman and indorsed by the Assistant Secretary of 
the Air Force (Materiel). 


In conclusion let us go back briefly to Mr. Crawford's 
language in defining the Disputes procedure. 


"The process may fairly be called a form of erbitra- 
tion, albeit with the unusual feature that the essential 
function is confided to representatives of the contracting 
parties. That such a situation presumes and cails for a 
high degree of honor and the most scrupulous good faith 
on the part of the arbitrators needs no more than passing 
mention." 


Recall that the Board is given finality of decision -- virtually i 
independence -- and that it is placed at top command levels so | 
that it is above and apart from those administering contracts. ; 
While the Board is the representative of the three Secretaries 
its function requires it to be completely objective and impartial; 

it can be no more concerned with protecting the Government's 

money than it can be with protecting the contractor's money. 

Justice Jackson in his dissent in United States v. Wunderlich 

(supra) summed up this question of responsibility: 
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"Undoubtedly contracting parties can agree to put 
decision of their disputes in the hands of one of then. 
But one who undertakes to act as a judge in his own 
case or, what amounts to the same thing, in the case of 
his own department, should be under some fiduciary obli- 
gation to the position which he assumes. He is not at 
liberty to make arbitrary or reckless use of his power, 
nor to disregard evidence, nor to shield his department 
from consequences of its own blunders at the expense of 
contractors. He is somewhat in the position of the 
lawyer dealing with his client or the doctor with his 
patient, for the superiority of his position imposes 
restraints appropriate to the trust. Though the con- 
tractor may have covenanted to be satisfied with what 
his adversary renders to him, it must be true that he 
who bargains to be made judge of his own cause assumes 
an implied obligation to do justice." 


* 
HERE 
xy 


Designation as a Judge Advocate on active duty does not auto- 
matically make one a member of the Judge Advocate General's Depart- 
ment Reserve. Some Judge Advocates who hold Reserve Commissions 
as line officers have not taken any affirmative steps to change 
their status to JAGDR. Such a fact affects promotional chances 
under ROPA. Formal applications are not necessary. Requests for 
assignment to the JAGDR may be submitted to the SJA of the appro- 
priate major command. 


Requests will include name, grade, service number, unit of 
assignment and authority by which the applicant was designated a 
judge advocate by The Judge Advocate General, USAF. Staff Judge 
Advocates of major air commands will make recommendations as to 
approval or disapproval and forward requests for assignments to 


the Commander, Continental Air Command, ATIN: Staff Judge Advo- 
cate, for final action. 
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JURISDICTION OVER FEDERAL AREAS WITHIN THE STATES 


By Lr. Cor, Rosert O, Rott_man, USAF 


oa2 OI Ca ca Coe 


Introduction 


An interdepartmental committee to study problems of jurisdic- 
tion related to federally-owned property within the States was 
organized on 15 December 1954 upon the recommendation of the 


Attorney General and with approval of the Cabinet and the President. 


The study was occasioned by the denial to a group of children of 
Federal employees residing on the grounds of a Veteran's Adminis- 
tration hospital of the opportunity of attending public schools in 
the town in which the hospital was located. The administrative 
decision to deny schooling was affirmed by the courts of the State 
on the basis that the State had ceded "exclusive legislative juris- 
diction" over the area occupied by the hospital and that the res- 
idents thereof were not entitled to privileges of State residency. 
Further necessity for a comprehensive study was demonstrated by 

the fact that this whole important field of Federal-State relations 
was in a confused and chaotic state. More was needed than a solu- 
tion of the school problem at hand - a thorough study of the entire 
subject of legislative jurisdiction was needed with a view toward 
resolving as many as possible of the problems which lack of full 
knowledge and understanding of the subject had bred. 





The author is a graduate of the Dickinson School of Law, 
Carlisle, Pennsylvania, and a member of the Bar of the Common- 
wealth of Pennsylvania. Lt. Col. Rollman is assigned to the 
Tax and Litigation Division of the Office of The Judge Advocate 
General, Headquarters USAF. 


This problem has since been resolved by financial arrangements 

between the Federal Government and State and local authorities, 
20 USC 236 et seq. However, no provision has yet been made to 

enable residents to have access to State institutions of higher 
learning on the same basis as State residents. 
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The committee, composed of representatives from pertinent 
federal agencies, and with their study premised largely on infor- 
mation furnished by interested Federal and State agencies, for- 
warded the initial report to the President on 25 April 1956. On 
27 April 1956, the President indorsed the report and expressed 
the hope that it would "be published and receive the widest pos- 
sible distribution among those interested in federal real property 
matters" so that they may "be guided by it in matters relating to 
legislative jurisdiction."© The second, and final, part of the 
report, "A Text of Legislative Jurisdiction," was forwarded to 
the President on 28 June 1957 and was favorably indorsed on 
8 July 1957, with an accolade for a job well done and with the 
indication that the Departments of the Federal Government would 
now be expected to conform their activities accordingly. 3 


This article is based largely on the aforementioned study 
and reports and is presented primarily for the purpose of ac- 
quainting or re-acquainting Judge Advocates, as the case may be 
in capsule form, with the general substance of the reports and 
the main recommendations contained therein. Detailed legalistic 
discussions have been avoided and only inescapably necessary 
citations of case and statutory authority are made. An appre- 
ciation of the exhaustive and analytical study undertaken by the 
interdepartmental committee should accord a common ground of 
understanding and perhaps render some measure of assistance to 
the Judge Advocate in his day-to-day resolution of the myriad 
problems requiring a consideration of the jurisdictional status 
over a given area. 


Origin and Development of Federal Legislative Jurisdiction 


At the outset it might be well to bear the following prin- 
ciples in mind: Unless there has been a transfer of jurisdiction 
(1) pursuant to clause 17 of the Constitution by a Federal acqui- 
sition of land with State consent, or (2) by cession from the State 


“nemort of the Interdepartmental Committee for the Study of Juris- 
diction in Federal Areas Within the States, Part I, The Facts and 
Committee Recommendations, Apr. 1956. Copies available from the 
Supt. of Documents, U.S. Govt. Printing Office, Wash. 25, D.C. 
at 75 cents per copy. 


renee of the Interdepartmental Committee for the Study of Juris- 
diction in Federal Areas Within the States, Part II, A Text of 
the Law of Legislative Jurisdiction, June 1957. Available at the 
U.S. Printing Office at $1.25 per copy. 
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to the Federal Government, or (3) the Federal Government has re- 
served jurisdiction upon admission of the State, the Federal 
Government possesses no legislative jurisdiction*™ over any area 
within a State, subject to non-interference by the State with 
Federal functions, and subject to the free exercise by the Federal 
Government of rights with respect to the use, protection, and 
disposition of its property. Thus, the Government may, and does, 
own much land over which it merely exercises a proprietary inter- 
est.2 On the other hand, the Federal Government may exercise 
some degree of legislative jurisdiction over land which it does 
not own, but merely leases. Clearly, Federal proprietorship over 
land and Federal exercise of legislative jurisdiction with re- 
spect to land are not interdependent. 


Article I, Section 8, clause 17, of the Constitution of the 
United States provides in legal effect that the Federal Govern- 
ment shall have exclusive legislative jurisdiction over such area 
not exceeding 10 miles square as may become the seat of the 
government of the United States and like authority over all 
Places acquired by the Government, with the consent of the State 
involved, for Federal purposes. 


lithe phrase "legislative jurisdiction" implies the authority to 


legislate for the area over which such authority exists. The 
term "exclusive legislative jurisdiction" is primarily one of 
Constitutional derivation and means exclusive jurisdiction, 
executive and judicial, as well as legislative. 
The phrase "proprietary interest" is used where the Federal 
Government exercises no legislative jurisdiction over its land 
but exercises the same rights in the land as any other landowner 
together with the additional, special authority vested in it by 
the Constitution, i.e., to perform its delegated functions with- 
out interference from any source and to enact laws for the pro- 
tection of its property. The Federal Government owns more than 
21%, or approximately one-fifth, of the land area within the 
continental United States. Altogether upwards of two dozen 
agencies of the Federal Government control property owned by 

the United States outside of the District of Columbia. The 
holdings consist of over 11,000 separate properties, ranging 

in size from a few-hundred-foot monument or post office sites 

to million-acre military reservations, and ranging in value from 
nearly worthless desert lands to extremely valuable holdings in 
the hearts of large metropolitan centers. 


16 













The Federal City was established at what became Washington 
on land ceded to the Federal Government for this purpose by the 
States of Maryland and Virginia under the first portion of clause 
17. However, the provision of the second portion, for transfer 

of like jurisdiction to the Federal Government over other areas 
acquired for Federal purposes, was not uniformly exercised during 
the first 50 years of the existence of the United States. It was 
exercised with respect to most, but not all, lighthouse sites, 
forts and arsenals. More often than not the Government purchased 
the land and entered into occupancy without acquiring jurisdiction 
over the lands. This practice terminated in 1841 as a result of 

a controversy between the Federal Government and the State of 

New York concerning title to an area of land on Staten Island. 
Presumably to avoid a repetition of such an incident, the Congress 
provided by joint resolution of September 11, 18416 that there- 
after no public money would be expended for public buildings 
(works) on land purchased by the United States until the Attorney 
General had approved title to the land, and until the legislature 
of the State in which the land was situated had consented to the 
purchase. In order to encourage Federal construction within their 
boundaries most States enacted statutes consenting to the acquisi- 
tion of land within their boundaries by the Federal Government. 
These general consent statutes had the effect of implementing 
clause 17 and thereby vesting exclusive legislative jurisdiction 
in the United States over all lands acquired by it in the States. 
Exceptions occurred where the Federal Government plainly indi- 
cated, by legislation or action of the executive agency concerned, 
that the jurisdiction proffered by the State consent statute was 
not accepted. / 


































Lands already under the proprietorship of the United States 
when those general consent statutes were enacted, such as the lands 
of the so-called "public domain," were not affected by the statutes, 
and legislative jurisdiction with respect to them remained in the 

several states. Therefore, the vast areas of land which constitute 
the Federal public domain generally are held by the United States 
in a proprietorial status only. The 1841 Federal statute did not 
apply to lands acquired by the United States upon which there was 


Sec. 355 of the Revised Statutes of the United States, since amended, 
33 USC 733; 34 USC 520; 40 USC 255; 50 USC 175. 


Such action was necessary because of the general theory in law that 
a proferred benefit is accepted unless its nonacceptance is demon- 
strated. 
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no intent to erect public buildings within the broad meaning of 
the statute. However, the Federal Government quite completely 
divested the States, with their consent, of legislative juris- 
diction over numerous and large areas of land in the hundred 
years following 1841 without, apparently, much concern being 
generated in any quarter for the consequences. 


In the course of the tremendous expansion of Federal land 
acquisition in the 1930's, and as state and local treasuries began 
to feel the "pinch," the States began to repeal their general con- 
sent statutes and in some cases to substitute for them what may 
be termed "cession statutes," specifically ceding some measure 
of legislative jurisdiction to the United States while frequently 
reserving certain authority to the State. Included among the 
reservations in such consent and cession statutes are the right 
to levy various taxes on persons and property situated on Federal 
lands and transactions occurring on such lands; criminal juris- 
diction over acts and omissions occurring on such lands; certain 
regulatory jurisdiction over various affairs on such lands as 
licensing rights, control of public utility rates, and control 
over fishing and hunting; and the most complete type of reserva- 
tion - a retention by the State of all its jurisdiction while 
concurrently granting all jurisdiction, or some measure of 
jurisdiction, to the Federal Government. 


Of course, Federal instrumentalities and their property are 
not in any event subject to direct State or local taxation or to 
most types of State or local controls. However, the transfer to 
the United States of exclusive legislative jurisdiction over an 
area has the general effect of divesting the State and any govern- 
mental entities operating under its authority of any right to tax 
or control private persons or property upon the area. It was the 
divesting of such rights that reservations in consent and cession 
statutes were designed to combat. 


The States could not, by unilateral action, retrieve that 
authority from the Government which they had already ceded. 
During the period when States were altering their consent statutes, 
and subsequently, the Federal Government retroceded much authority 


8 

This should not be confused with the proposition that a tax cannot 
be vitiated merely because a Federal instrumentality may have to 
bear the ultimate economic burden thereof. Alabama v. King & 
Boozer, 314 US 1, 62 S. Ct. 43, et al. 
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to the States. Among those retrocessions was the authority to 

tax sales of motor vehicle fuels,” impose sales and use taxes, 10 
impose State income taxes and provide for withholding, 11 leasing 
of real or personal property controlled by military departments 
and the taxation by States or political subdivisions of the 
lessee's interest, 2 action for death or personal injury in places 
under jurisdiction of the = States and applicability of State 
law, 13 assimilative crimes, 1 contributions for State unemployment 
compensation,1> contributions for State phason |; de compensation, 1 
defense housing, 17 easements and right-of-way.+ Federal legis- 
lative jurisdiction over an area within a State will terminate 
only (1) Where the Government, by or pursuant to an Act of Congress, 
retrocedes jurisdiction and such retrocession is accepted by the 
State; or (2) Upon the occurrence of the circumstances specified 
in a State cession or consent statute for the reversion of legis- 
lative jurisdiction to the State; or (3) When the property is no 
longer used for a Federal purpose. 


By amendment to section 355 of the Revised Statutes of the 
United StateslIenacted 1 February 1940, the requirement for State 


consent to any Federal acquisition of land as a condition precedent 
to expenditure of Federal funds for construction on such land was 


94 USC 10h. 
10 
4 USC 105. 
ll 
k USC 106, 5 USC Sha & b. 
12 
10 USC 2667. 


* S16 USC 457. 


ants USC 13. 
15 
26 USC 3305(b)(d). 
16 
4O USC 290. 
17 
4O USC 1547. 
18 
10 USC 2668, 43 USC 93la. 
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Supra, footnote 7. 
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eliminated. The amendment provided that (1) the obtaining of 
exclusive jurisdiction in the United States over lands which it 
acquired was not to be required, (2) the head of a Government 
agency could file with the Governor or any appropriate officer 
of the State involved a notice of the acceptance of such extent 
of jurisdiction as he deemed desirable as to any land under his 
custody, and (3) until such notice was filed it should be con- 
clusively presumed that no jurisdiction has been accepted by 
the United States. Since many of our military installations, 
most Air Force installations in fact, were acquired subsequent 
to the 1940 amendment, it is that law and the action or inaction 
pursuant thereto, which are of primary concern. The acceptance 
of varying degrees of jurisdiction since 1940, according to the 
time and exigencies then prevailing, or the fact that no notice 
was ever filed, accounts for the diverse jurisdictional control 
existing at our military installations today.20° 


Categories of Legislative Jurisdiction And/Or Interest And Effects 
Of Each 


The extent of jurisdictional control which the Government may 
have on land can and does vary to an almost infinite number of de- 
grees between exclusive legislative jurisdiction and a proprietorial 
interest only. The four main categories of jurisdictional control 
generally referred to are: exclusive, concurrent, partial and 
proprietorial. The latter term implies no legislative jurisdiction 
at all and is more properly referred to as an "interest". 


Exclusive Legislative Jurisdiction 


In the exercise of such power as to an area in a State, the 
Federal Government theoretically displaces the State in which the 
area is contained of all its sovereign authority, executive and 
judicial as well as legislative. Reservations by the State of the 
right to serve criminal and civil process in an area is not incon- 
sistent with exclusive legislative jurisdiction. However, the 


20 
As of recent date the Air Force controlled almost 63 million acres 


of which 371,100 acres were held under exclusive jurisdiction; 

10,895 acres under concurrent jurisdiction; 201,018 acres under 
partial jurisdiction; and 5,744,485 acres, or more than 90% of 

the acreage, under a proprietorial interest. 





existence of Federal retrocession statutes“! now precludes the 
possession by the Federal Government of full exclusive legisla- 
tive jurisdiction. 


Only Congress can legislate for those areas over which the 
Federal Government has acquired exclusive legislative jurisdiction. 
Except for a few instances, the Assimilative Crimes Act, © for 
example, it has not done so. The hiatus has been bridged by the 
courts adoption of a rule of international law whereby as to 
ceded territory, the laws of the displaced sovereign which are 
in effect at the time of cession and which are not in conflict 
with laws or policies of the new sovereign, remain in effect as 
laws of such new sovereign until specifically displaced. Such 
law anticipates that the new sovereign will act to keep the laws 
of the ceded territory up to date, for any enactments or amend- 
ments of the old sovereign have no effect in territory which has 
been ceded. In view of the inaction of the Congress, the laws 
in effect in such area are the former State laws which were in 
effect there as of the time, be it 20 or 120 years ago, when 
jurisdiction over the area passed to the United States. The 
laws applicable in Federal exclusive jurisdiction areas in the 
same State vary according to the time at which jurisdiction 
thereover passed to the United States and many laws are obsolete 
and/or archaic. In some cases, even within a single area under 
exclusive Federal legislative jurisdiction, an engineering 
survey may be necessary to determine exactly where an act giv- 
ing rise to a legal effect occurred, in order to ascertain which 
of several State laws might be applicable. This necessity develops 
from the fact that ordinarily consent and cession statutes have 
not transferred jurisdiction to the United States until it has 
acquired title, a process that, at least with respect to larger 
reservations, has lasted several years and often has resulted in 
the applicability under the rule of international law, supra, of 
different State laws to different tracts of land within the same 
reservation. Such was particularly the case before the enactment 
of legislation permitting the United States to acquire title upon 
the filing of a condemnation suit. In other cases, amendments to 
State consent and cession statutes during the process of land 
acquisition have resulted in the United States exercising differ- 
ent types of jurisdiction in the same Federal reservation. 


el 
Supra, footnotes 10 through 19. 


-2supra, footnote 15. 





Although a body of substantive law is carried over by appli- 
cation of the rule of international law, the agencies and adminis- 
trative procedures which are requisite to the functioning of the 
substantive law are not made available to the Federal Government. 
For example, while a marriage law is carried over, there is no 
licensing and record-keeping office; and while there are public 
health and safety laws, there rarely are available the necessary 
Federal facilities for administering and enforcing these laws. 


Federal areas of exclusive jurisdiction are considered in 
many respects to comprise legal entities separate from the sur- 
rounding State, and until a recent decision of the United States 
Supreme Court dispelled the notion,@3 "Federal Islands" or "en- 
claves" were viewed as completely sovereign areas (under the 
sovereignty of the United States), geographically surrounded by 
another sovereign. As a result, there is no obligation on the 
State or any local political subdivision to provide normal govern- 
mental services for these areas and occupants thereof may be 
denied many of the important rights and privileges which are con- 
tingent upon State residence, such as the right to vote, serve 
on juries, access to certain State institutions and the courts. 
The latter deprivation could lead to many problems in the fields 
of divorce, adoption, administration of estates, and juvenile 
offenses. 


On the other hand, in exclusive Federal legislative juris- 
diction areas the State cannot exercise regulatory powers. Of 
course, that power of the States might be curtailed under the 
supremacy clause of the United States Constitution in any event. 
Nevertheless, two recent Supreme Court decisions (Penn Dairies 
v. Milk Commission, 318 US 261 and Pacific Coast Dairy v. Dept. 
of Agric., 318 US 285) have brought into focus the effect which 
differing jurisdictional positions will have upon otherwise 
substantially similar factual circumstances. Both cases involved 
the legality of minimum pricing under State milk control acts 
of milk sold to the Federal Government. In the first case, where 
there was no Federal jurisdiction, the denial of a license re- 
newal to a dealer selling milk to the Government at less than the 
prescribed minimum was sustained, while in the second case, where 
the Federal Government exercised exclusive legislative juris- 
diction, the State was denied the right to revoke a license to 
distribute milk. Immunity from State regulations of activities 


Naat v. Commissioners, 344 US 624. 
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in exclusive legislative jurisdiction areas extends, of course, 
beyond minimum pricing of milk. Control of the sale and con- 
sumption of alcoholic beverages, and licensing of persons engaged 
in occupations affecting public health and safety, are two other 
matters frequently involved. 


Persons and property on exclusive jurisdiction areas are 
not subject to State or local taxation except as Congress has 
permitted (motor vehicle fuel, sales, use, income, and unemploy- 
ment and workmen's compensation taxes only have been pernitted).2° 
As aforesaid, the Federal Government and its instrumentalities 
are not subject to direct taxation by the States or local taxing 
authorities regardless of the legislative status of the area in 
which they may be operating. 


Concurrent legislative Jurisdiction 


Under concurrent jurisdiction the two sovereigns, the 
Federal Government and a State, occupy an area, each having all 
the rights accorded a sovereign with the broad qualification that 
such rights run concurrently with those of the other sovereign. 
Exact equivalence of right is not present, however, for at all 
times, under this jurisdictional status as under all others, the 
Federal Government has the superior right under the supremacy 
clause of the Constitution to carry out Federal functions unim- 
peded by State interference. 


There is no tendency for the general laws to become obsolete, 
as in the exclusive jurisdiction areas, inasmuch as State law, 
including such amendments as may be made from time to time, is 
applicable. Federal law appertaining generally to areas under the 
legislative jurisdiction of the United States also applies. 


State or local agencies and administrative processes needed 
to carry out the State laws can be made available. The State and 
local governmental subdivisions have the same obligation to furnish 
their normal governmental services as they have elsewhere in the 
State. They also have the compensating right of imposing taxes 
on persons, property, and activities in the area (but not, of course, 
directly on the Federal Government or its instrumentalities, and, 
insofar as members of the military not domiciled within the State 
are concerned) subject to the immunities of the Soldier's and 


2h 
Supra, footnotes 10, 11, 12, 16 & 17. 





Sailor's Civil Relief Act.? Regulatory powers of the State, so 
long as they are not directly on the Federal Government or its 
agencies, and are not in conflict with Federal law, may also be 
exercised. Most significant, residency in a concurrent juris- 
diction area, as distinguished from residency in an exclusive 
jurisdiction area, qualifies such resident in every sense and 
to the same extent as any other resident of the State (subject 
again, insofar as members of the military are concerned, to the 
Soldier's and Sailor's Civil Relief Act). 


Partial Legislative Jurisdiction 


This jurisdictional status occurs where the State grants 
to the Federal Government the authority to exercise certain 
State powers within an area but reserves for exercise only by 
itself, or by itself as well as the Federal Government, other 
powers constituting more than merely the right to serve civil 
or criminal process. 


As to those State powers granted by the State to the Fed- 
eral Government without reservation, administration of the Fed- 
eral area is the same as if it were under exclusively Federal 
legislative jurisdiction. As to the powers reserved by the 
State for exercise only by itself, administration of the area is 
as though the United States had no jurisdiction whatever (im, 


proprietorial interest only). As to those powers granted by the 
State to the Federal Government with a reservation by the State 
of authority to exercise the same powers concurrently, adminis- 
tration of the area is as though it were under the concurrent 
legislative jurisdiction status described above. 


The reservations by the State usually relate to such matters 
as taxation of individuals, their property and activities. De- 
pending also on which powers have been granted by the State, the 
relations of the residents of the area with the State are disturbed 
to a greater or lesser degree. The exact incidents of this type 
of jurisdiction need to be determined in each case by a careful 
study of the applicable State cession or consent statute. 


Proprietorial Interest 


Where the Federal Government has no legislative jurisdiction 
over its land, it holds such land in a proprietorial interest only 


2 
750 USCA app. 501, et seq., particularly 560 et seq. 
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and has the same rights in the land as does any other landowner. 
In addition, however, there exists a right of the Federal Govern- 
ment to perform the functions delegated to it by the Constitution 
without interference from any source and to enact laws for the 
protection of its property .@ 


Subject to these conditions, the State retains all the juris- 
diction over the area which it would have if a private individual 
rather than the United States owned the land. However, for the 
reasons stated the State may not impose its regulatory power di- 
rectly upon the Federal Government nor may it tax the Federal land. 
Neither may the State regulate the actions of the residents of the 
land in any way which might directly interfere with the performance 
of a Federal function. State action may in some instances impose 
an indirect burden upon the Federal Government when it concerns 
areas held in a proprietorial interest only, as in the Penn Dairies 
case, supra. Any persons residing on the land remain residents of 
the State with all the rights, privileges, and obligations which 
attach to such residence. 


Conclusions 


The conclusions and/or recommendations of the interdepart- 
mental committee are all important, for with the approval of the 
President, they have become the policy of the Executive for imple- 
mentation by all Federal agencies. 


With respect to the bulk of Federally owned property within 
the States, a retrocession of all unnecessary jurisdiction to the 
States to the point where most property will be held in a propri- 
etorial status only is favored. The reasons stated for such con- 
clusion are that there is an increasing preponderance of disad- 
vantages (the rights of the State as well as the Federal Government 
being considered) as the degree of legislative jurisdiction vested 
in the United States increases. The recommended changes in Federal 
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Article IV, section 3, clause 2, of the Constitution. 





legislation to facilitate the accomplishment of the foregoing 
have not as yet been enacted.27/ 


The committee has recommended the Federal Government's 
acquisition or retention of concurrent legislative jurisdiction 
only with respect to those few areas, which by reason of their 
great size, large population, remote location, or the peculiar 
requirements based on their use, cannot be provided adequate 
law enforcement services by the State or local governments. 


The committee did not favor the acquisition or retention 
of exclusive legislative jurisdiction in a single iristance. It 
was recognized, however, that a Federal agency might sometime 
require partial legislative jurisdiction which would accord a 
measure of exclusivity in some functional areas. In those 
instances the Federal Government should not, in any event, 
receive or retain any part of the States’ jurisdiction with 
respect to taxation, marriage, divorce, annulment, adoption, 
commitment of the mentally incompetent, and decedent estates. 
The residents of such area should never be deprived of any 
civil or political rights. The State should have concurrent 
power to enforce the criminal law and execute any civil or 
criminal process. 


We are today in an era when the emphasis is on the relin- 
quishment of jurisdictional control to the States. For all 
practical purposes, the acquisition of greater jurisdictional 
control by the Federal Government in any given area is fore- 
closed. Although sometimes erratic in its course, the gamut 
of the jurisdictional spectrum has been run. 


2TThe principal change being a further amendment of section 355 of 
the Rev. Stat. of the United States so as to give the heads of 
Federal agencies and their designees the necessary authority 
to retrocede legislative jurisdiction to the States. It was 
also recommended that the act of 1 June 1948, 62 Stat. 281 
(40 USC 318, 318a, b & c), which vests rule-making authority 
solely in the General Services Administration, be broadened to 
allow the head or other duly authorized officers of each Fed- 
eral land management agency to make needful rules and regula- 
tions for the management of the Federal property under the 
control of such agency. 





PATENTS IN THE AIR FORCE 


By Harry A, HERBERT 


The Judge Advocate General is responsible for the control of 
all functions within the Air Force pertaining to inventions, pat- 
ents, copyrights and trade-marks. The following briefly describes 
certain of those functions. 


The Patents Division represents the Air Force in all matters 
before the tribunals of the United States Patent Office, and on 
certain interdepartmental boards and committees. Examples of the 
latter are (1) the Interagency Technical Property Committee for 
Defense to assist the Department of State in its dealings with 
eleven foreign governments with which the United States has en- 
tered into patent interchange agreements, (2) the Armed Services 
Patent Advisory Board to administer the Federal patent statutes 
(35 U.S.C. 181-188) which require the Secretary of the Air Force 
to notify the Commissioner of Patents with respect to the need, 
in the interest of national security, for withholding the granting 
of patents on certain applications which should be retained in 
secrecy for such period as the national interest requires, and 
(3) the Patent Subcommittee of the Armed Services Procurement 
Committee. Recommendations must also be made, of course, with 
respect to proposed legislation affecting patents, copyrights, 
trade-marks, and other matters related to inventions and incen- 
tive awards to inventors. 


There are three Federal statutes giving patent owners the 
right to sue in the United States Court of Claims or in the Fed- 
eral District Courts for the unlicensed use of inventions by the 
Government. These statutes are: 28 U.S.C. 1498, relating to 


The author is a graduate of Georgetown University Law School 
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Catholic University of America. Mr. Herbert is a member of the 
District of Columbia Bar and of the United States Court of Appeals 
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patent infringement; 35 U.S.C. 183, relating to damages resulting 
from the withholding of patents in the interest of national secu- 
rity; and 22 U.S.C. 1758, concerning compensation for use of dam- 
ages in connection with the interchange of patents and technical 
information under the Mutual Security Program. Authority to 
settle claims under the above statutes before suit is brought 

has been delegated by the Secretary of the Air Force solely to 
The Judge Advocate General. 






A fourth statute, 10 U.S.C. 2273, gives to one who has 
developed a design, whether patented or unpatented, relating to 

an aircraft or an aircraft component the right to sue in the Court 
of Claims to recover "reasonable and entire compensation" for its 
use by or for the United States. 
























One appropriation statute, 10 U.S.C. 2386, provides for the 
availability of funds appropriated for supplies to be used for the 
acquisition of patents, applications for patents, copyrights and 
licenses thereunder, and releases for patent infringement. From 
time to time, however, attorneys had individually voiced the view 
that that statute and its predecessors in the forms of annual 
appropriation statutes might possibly be considered merely to make 
funds available, but not to constitute direct authority to do such 
specific acts as entering into agreements in settlement of claims 
for infringements. To clear up this point the question was sub- 
mitted to the Comptroller General in the form of a letter from 

the Secretary of the Air Force on 25 July 1957 which cited a pro- 
posed agreement with a claimant in settlement for present, past 
and future infringements of certain patents covering radio fre- 
quency tuners. The decision (B-132729, 19 September 1957) def- 
initely regarded 10 U.S.C. 2386 as granting authority to enter 
into these agreements as well as providing appropriated funds 

for such purposes. 






Wherever possible, license rights to patented inventions 
are obtained at favorable terms prior to their use by the Govern- 
ment. Jn most cases, however, the use of an invention is made 
without prior knowledge of the existence of an adversely held 
patent. In view of the great sums spent each year by the Air 
Force for procurement of equipment, a considerable portion of 
administrative and litigated claims for patent infringement and 
related causes involve the Air Force. The claimant, of course, 
has the choice of bringing suit immediately in the courts under 
one or more of the appropriate statutes mentioned above, or of 
presenting the claim to the Patents Division. Usually, the 
latter course is elected and litigation only results after nego- 
tiations looking towards an administrative settlement have failed. 
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Investigations of the many claims for administrative settle- 
ment, in view of the complexity of the patented inventions and the 
equipment which are often involved, present difficult technical as 
well as legal problems. Moreover, the cost of the items, and hence 
the compensation sought, is frequently large. Specific sums are 
seldom submitted by claimants for consideration until active nego- 
tiations have well progressed toward a settlement agreement. In 
recent years, however, a claim calling for $5,000,000 was made in 
view of unlicensed use by the Air Force of slidable and jettison- 
able cockpit covers used entensively on fighter aircraft. The 
United States patent in question is held by a foreign aircraft 
designer and manufacturer of considerable stature in that field, 
and the claim was vigorously asserted by able and influential 
counsel. We denied that claim after careful consideration and 
suit was thereafter brought in the Court of Claims. As in all 
such cases, the Patents Division actively assisted the Department 
of Justice in its defense of the suit. That case has not yet 
been argued before the court, although the Patent Commissioner, 
following extensive hearings, has reported his findings of fact 
to the court in which he considered, as we had done, the asserted 
claims of the patent to be invalid. 


One can easily appreciate that any claim based upon what 
might be considered a "reasonable royalty" on such expensive 
items as airplanes, fire control systems, radar equipment or 
autopilots, bought in large quantities, will involve a lot of 
money. The amounts paid by the Air Force for such acquired de- 
vices are frequently measured in hundreds of millions of dollars. 
Even at a very small royalty rate, the Government's exposure is 
very high in these cases. 


Settlements made during the last four years have ranged 
from $366,500 paid by the Air Force for past use of patented 
gyroscopic fire control systems used in fighter aircraft, down 
to $2,500 in the case of a patented plastic ring notebook binder; 
although these represent neither the largest nor the smallest 
settlement made in the past by the Patents Division. 


As a result of the large sums which the Air Force has 
expended in contracts for research and development, the Govern- 
ment, in the last five years, has acquired over 3,200 royalty 
free licenses under inventions covered by patents and applications 
arising out of Air Force contracts. In the same period over 4,500 
invention disclosures were reported by Air Force contractors and 
approximately 1,400 invention disclosures were reported by Air 
Force employees for patent consideration. After evaluation and 
screening of the disclosures, based on considerations made by 
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technical personnel, the Patents Division received 1,745 of these 
disclosures and made more than 1,400 searches of the records in 
the United States Patent Office and determinations as a result 
thereof with regard to patentability of the disclosures. These 
disclosures were made the subjects of over 900 patent applications 
which were either assigned to the Government, pursuant to patent 
provisions in the contracts under which the inventions arose, or 
which were assigned or licensed to the Government as a result of 
invention disclosures received from Air Force employees. The 
principal reasons for this patent soliciting effort are, first, 
that it is the best and perhaps the only insurance that the Air 
Force will not be required to pay tribute to an adverse patent 
holder for use of an invention which was in fact first made as 

a result of Air Force research and development and secondly, the 
obtaining of patents on inventions of Air Force employees to 
which the Government receives a royalty free license, with title 
in the inventor, provides a strong incentive for the exercise of 
their inventive talents by Air Force inventors. 


* 
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Of interest to Judge Advocate and Air Force personnel will 


be the new Air Force Manual 110-6, "Legal Research Guide", which 
was prepared by the Special Activities Group, Office of The Judge 
Advocate General. This manual should be. available for general 
distribution to all Judge Advocates on or about 1 October 1959. 


Designed to assist Judge Advocate and other Air Force per- 
sonnel in legal research and writing, this manual contains infor- 
mation on sources of Federal law, military publications most 
frequently used by the military lawyer, forms of citation, legal 
abbreviations, words and phrases, and indexes of Air Force direc- 
tives pertinent to Judge Advocate activities. In addition to its 
value as a handy desk piece for each Judge Advocate, this manual 
will also be an invaluable aid to legal clerks, secretaries, court 
reporters, instructors, and others who are engaged in legal research 
and writing. 





PrRoFESSIONAL Pay 


On 23 through 25 September, the Federal Bar Association 
meets in annual convention in Washington, D. C. On the 
agenda is a conference concerning the unified efforts of the 
American Bar Association and the Federal Bar Association to 


obtain professional pay for the Judge Advocates and legal 
specialists of the Armed Forces. 


It is anticipated that the beginning of the second 
session of the 86th Congress will see a concerted drive on 
the part of these organizations to achieve more efficient 
and more economical legal services for the military depart- 
ments through legislation providing for professional pay. 


REcoGNITION OF JupceE Apvvocate Service ror Bar ApmISssIONS 


The Military Service Committee of the American Bar Association 
which met at the Junior Bar Conference during August 1959 at Miami 
Beach, Florida, resolved that credit should be given for military 
legal service towards the continuous practice admission requirements 
of bars of the various states. The resolution is as follows: 


"WHEREAS, the military lawyer who has completed his 
service as a member of a Judge Advocate General's Corps 
or as a Navy Law Specialist is at present denied the 
benefits of reciprocity statutes governing admission to 
the bar in many jurisdictions, 


"WHEREAS, although the Judge Advocate or Law 
Specialist is a member of the bar of at least one 
jurisdiction, and a practicing attorney in the fullest 
sense, he is unable to gain admission in the same 
manner as other members of his profession since many 





jurisdictions presently take the position that 'military 
law practice' does not fulfill the requirements of the 
‘active or continuous practice’ clauses in their admission 
statutes, 


"WHEREAS, the Junior Bar Conference of the American 
Bar Association recognizes that the Judge Advocate or Law 
Specialist is in fact engaged in a rich, varied and complex 
practice, which challenges the sternest legal skills; and 
eminently deserves to be accorded the status of an active 
practitioner for all purposes, including fulfillment of 
reciprocity statute requirements, 


"WHEREAS, the House of Delegates of the American Bar 
Association at its Mid-Winter Meeting, February, 1959, has 
recommended that military legal service be accorded the 
status of ‘active and continuous practice’ under existing 
rules of reciprocity, 


"THEREFORE, BE IT RESOLVED THAT this Conference strongly 
urges that the House of Delegates and the American Bar 
Association take all feasible action to gain this appropriate 
recognition for the professional military lawyer, through 
direct representations to the appropriate authorities in 
the several state jurisdictions, and whatever additional 
means shall be deemed appropriate, so that the benefits of 
the reciprocity statutes may in the future be accorded to 
these members of the profession on a fair and equitable 
basis." 


DisTRIBUTION #= Bucrtetin AND REPoRTER 


Staff Judge Advocates of general court-martial juris- 
dictions are requested to inform the Special Activities Group 
(AFCJA-30), Office of The Judge Advocate General, Headquarters 
USAF as to the number of copies of the JAG Bulletin and the JAG 
Reporter required for their jurisdictions. Distribution of each 
publication is based on one copy for each judge advocate plus an 
additional copy for each Judge Advocate office. 





Speciriep PeRIop oF Time ContTRACTS 


The attention of all staff judge advocates is invited to the 
provisions of AFR 36-94, dated 16 July 1959. This regulation 
establishes procedures whereby Air Force officers serving on ex- 
tended active duty with an established date of separation (DOS) 
may, if not prohibited by other directives, enter into a Specified 
Period of Time Contract (SPTC). Authority to approve SPTC's has 


been delegated to the major air commanders and may be redelegated 
to numbered air forces or comparable level. 


For planning purposes, The Judge Advocate General, Headquarters 
USAF, must be notified when a judge advocate officer enters into 
an SPTC which changes his regularly established DOS. 


OUR JUDGE ADVOCATES WRITE: 


Major Denis A. Cooper, Headquarters, United States Air Force, 
Office of The Judge Advocate General, Washington, D. C., in the 
New York Law Forum, Vol. V, No. 3, July, 1959, pp. 278-286, on 
"The Last Clear Chance Doctrine Is Applicable In Admiralty." 


The article contains a comprehensive historical review of 
the application of the doctrine of last clear chance in admiralty 
law. It analyzes and cites numerous cases in support of the 
author's conclusion that the doctrine does apply to admiralty law. 


SRR 


" . Men may be inexact and even untruthful in ordi- 


nary matters and suffer as a consequence only the disesteem 
of their associates or the inconvenience of unfavorable lit- 
igation, but the inexact or untruthful soldier trifles with 


the lives of his fellow men and with the honor of his govern- 
ment." 


Newton D. Baker 








RECENT COURT DECISIONS 
















Immunity oF GovERNMENTAL OFFICERS 





The Supreme Court, on 29 June 1959, handed down opinions in 
the cases of Barr v. Matteo and Howard v. Lyons, which appear in 
27 Law Week 4506 and 4513 respectively. These decisions have an 
important bearing upon the immunity of governmental officers to 
libel and slander actions and contain very interesting discussions 
in connection with the questions of absolute and qualified priv- 
ilege as these rules apply to statements made by governmental 
officers in the performance of their duties. 


For your information, the following extracts are quoted from 
the United States Attorneys' Bulletin of 17 July 1959: 



















t 


"Absolute Privilege Afforded Federal Official of Less Than 


Cabinet Status for Statements in Press Release Relating to 
Matters Entrusted to His Care and Supervision. Barr v. 


Matteo (S. Ct., June 29, 1959). Petitioner, when Acting 
Director of the Office of Rent Stabilization, issued a press 
release fixing on respondents, lesser employees in the office, 
the responsibility for a plan carried out in 1950, whereby 
accrued annual leave payments were made in cash to the employees 
of the Office of Housing Expeditor, predecessor to the Office 

of Rent Stabilization, even though they were not separated 

from employment. A jury had found that the press release, 
coupled with congressional criticism of the plan, was defama- 
tory. In the Supreme Court the single question was whether 
the issuance of the press release was absolutely privileged. 





"The majority of the Court, in an opinion by Justice Harlan, 
held that the absolute privilege given to a cabinet officer 
for acts related to 'matters committed by law to his control 
or supervision.' Spalding v. Vilas, 161 U.S. 483, 498, should 
be extended to officers of less than cabinet rank. The Court 
further held that that issuance of the press release was so 
related to these matters that 'we cannot say it was not an 
appropriate exercise of the discretion with -which an executive 
officer of petitioner's rank is necessarily clothed.' Mr. 
Justice Black concurred, stressing as a reason for the abso- 
lute privilege the importance of the public and Congress' 
right to be informed as to 'the way public employees do their 













jobs.' The Chief Justice, Mr. Justice Douglas, Mr. Justice 
Stewart, and Mr. Justice Brennan dissented." 


! 


‘Extent of Privilege Attaching to Allegedly Defamatory 
Statement of Federal Officer Held Governed by Federal Law. 
Howard v. Lyons (S. Ct. June 29, 1959). This was a compan- 
ion case to Barr v. Matteo, Supra. Petitioner, commander 

of the Boston Naval Shipyard, sent a report, allegedly defam- 
ing respondents, to members of the Massachusetts Congressional 
delegation. In an opinion by Mr. Justice Harlan, the Supreme 
Court held that, since the authority of federal officers stems 
from federal law, and the privilege afforded statements made 
by them in the line of duty is designed to promote the effec- 
tiveness of the federal government, the extent of the privilege 
must be judged by ‘federal standards.’ The Court further held 
that the case was governed by the decision in Barr v. Matteo, 
because of uncontradicted affidavits by petitioner and his 
commanding officer, that sending the report to the Congressman 
was part of petitioner's official duties. The Chief Justice 
and Mr. Justice Brennan dissented." 


In addition to the foregoing, the Department of Justice has 
issued a memorandum to the heads of all departments and agencies 
which is quoted for your information and guidance: 


"The Supreme Court, on June 29, 1959, held that executive 
officers of the federal government have an ‘absolute privi- 
lege' for defamatory statements issued in the course of 
their official duties. (Barr v. Matteo and Howard v. Lyons). 
Thus, it confirmed a contention advanced by the Department 
of Justice that officials in the Executive Branch of govern- 
ment may not be held liable for damages for defamation as a 
result of statements made in the exercise of the duties of 
their offices. 


"The purpose of this memorandum is (1) to point out the 
extent and limitations of the privilege, and (2) to set forth 
the principles which should guide officials in the Executive 
Branch in the exercise of the privilege. 


"These decisions constitute a Supreme Court affirmation 
of a privilege that has long existed for many government 
officials. Any statement made in either House is privileged 
for the Constitution provides expressly that members of 
Congress 'shall not be questioned in any other place.' By 
Supreme Court decisions, this privilege was held applicable 
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to the Judicial Branch of government in 1871 and cabinet 
officers in 1896. Since that time, the lower federal 
courts (with minor exceptions ) have held that this privi- 
lege is not confined to cabinet officers, but extends to 
other executive officials performing important policy func- 
tions. In its decisions in Barr and Howard, the Court con- 
firmed these precedents, ruling that it is not the title but 
the duties of the office whicn clothes the official with 
immunity from civil defamation suits. 




























"The reason for recognizing this privilege was well 
stated by Mr. Justice Harlan: ‘It has been thought impor- 
tant that officials of government should be free to exercise 
their duties unembarrassed by the fear of damage suits in 
respect to acts done in the course of those duties -- suits 
which would consume time and energies which would otherwise 
be devoted to governmental service and the threat of which 
might appreciably inhibit the fearless, vigorous, and effec- 
tive administration of policies of government.' 


1. 





"As to the extent and limitations of the privilege, 
although referred to as an ‘absolute privilege', it applies 
only to statements made in the course of the exercise of the 
duties of the office. The privilege does not apply to defama- 
tory statements unrelated to official duties. Furthermore, 
there may be a close question as to whether a statement is in 
the line of duty of the office within the meaning of the 
decisions. (See dissent by Justice Stewart in the Barr case.) 
Thus, no government official should assume that these deci- 
sions give him full and complete protection against actions 
for defamation. Accordingly, should it become necessary for 
an official to issue a statement of a derogatory nature, care 
should be taken that the statement clearly pertains to the 
duties of the office and the official involved should himself 
be satisfied that he has the authority to issue it. 






















2. 











"Notwithstanding the existence of this privilege, offi- 
cials of the Executive Branch of the federal government should 
act with an awareness of the vital importance of avoiding 
unnecessary injury to any person. An official who in the 
course of his official duties contemplates making a statement 
which might be deemed to be derogatory should be keenly aware 
of the heavy responsibility which falls on him. For as Justice 
Harlan said, 'The privilege is not a badge or emolument of 





exalted office, but an expression of a policy designed to 

aid in the effective functioning of government.' The privilege 
imposes therefore on all public officials a duty to act with 
care and restraint for what may be at stake is the reputation 
of a person without legal recourse. 


"Furthermore, as the opinion points out 'there are of 
course other sanctions than civil tort action available to 
deter the executive official who may be prone to exercise 
his functions in an unworthy and irresponsible manner.' 
Although it is fully expected that the privilege will be 
exercised with care and thoughtful restraint (the Court points 
out that past experience indicates it will be) the reference 
to other sanctions undoubtedly includes disciplinary action 
or removal from office if official irresponsibility should 
be involved." 


Jencks Law 


Production of Documents; Order Vacating Sentence Reversed. 
United States v. Kathryn Thorne Kelly and Ora L. Shannon ([C.ki 10 


July 27, 1959). The defendants, mother and daughter, had been con- 


victed in 1933 of kidnapping and each sentenced to life imprisonment. 
In 1958 both moved pursuant to 28 U.S.C. 2255 to vacate and set aside 
the sentence imposed. It was asserted, among other things, that they 
had inadequate assistance of counsel since at the time of their trials 
such counsel were under investigation by the FBI. The former United 
States Attorney in charge of the criminal prosecutions of both defend- 
ants testified at the hearing that the FBI neither interrogated nor 
investigated any of the attorneys representing defendants. Following 
a request by defendants, the district court directed that the govern- 
ment produce all files and reports of the FBI pertaining to the kid- 
napping, and deliver them to the court for examination. The primary 
purpose of the proposed examination of the files was to ascertain 
whether any of their contents tended to contradict the testimony of 
the United States Attorney in respect to the non-investigation and 
non-interrogation of the attorneys representing defendants in the 
kidnapping cases. The government declined to produce the files and 
the district court entered an order sustaining the motions to vacate 
and set aside the judgments in the two cases, and ordered new trials. 
In its order the district court stated that the motions were granted 
solely because of the government's claim of privilege. The govern- 
ment appealed. 





































The Court of Appeals observed that although the proceedings 
pursuant to 28 U.S.C. 2255 were civil in character, plaintiffs in 
them were defendants in the criminal prosecutions out of which the 
motions arose. When an effort was made to compel the production 

of the secret files of the government, the Court of Appeals was 

of the opinion that 18 U.S.C. 3500 became applicable with con- 
trolling effect. Since there was no evidence introduced in the 
hearing on the motions tending to show that the witness, the former 
United States Attorney, made or did not make any statement or 
report to the government as defined in Section 3500, relating to 
the investigation of any of the attorneys representing any of the 
defendants in the criminal cases, the Court of Appeals concluded 
that there was no sustainable basis in the record for either the 
demand by plaintiffs or the directive by the district court that 
the files be made available, to determine whether they contained 

a statement or report which might have the effect of impeaching 

the testimony of the United States Attorney. The Court of Appeals 
also noted that had the production of the files been appropriate, 
and had the government then refused to produce them, Section 3500 
provided that the Court was to strike the testimony of the witness, 
the former United States Attorney, and proceed with the hearing, 
rather than take action, as it did, to set aside the convictions 
and award new trials "as a sanction imposed upon the government 

for its refusal to submit the files for examination." Accordingly, 
the order of the district court vacating and setting aside the 
judgments and sentences in the two criminal cases, was reversed 
and the cause remanded. 


AvicatTion EaseEMENT 









Pope v. United States, 173 F. Supp. 36 (U.S.D.C., N.D. Tex, 
May 20, 1959). Plaintiffs own 216 acres of farm land adjacent to 
and south of Dyess Air Force Base, Texas. The main runway extends 
in a north-south direction, its edge being about 1550 feet from 

improvements on plaintiffs' farm. When coming into land, B-47 jet 
bombers would be at an altitude of less than 150 feet over part of 
the plaintiffs' property. The low and frequent flight of aircraft 


over the plaintiffs' property reduced the fair market value of the 
property. 









In an action by the plaintiffs to recover damages for taking 
of interests in their property it was held: The plaintiffs are 
entitled to just compensation from the United States of America for 
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the taking of an easement of flight over plaintiffs' property, 
and the defendant is entitled to be vested with a perpetual 


easement of flight over plaintiffs' property for airplanes of 
any character. 


CoNFRONTATION 


















Green v. McElroy, 3 L. ed. 2d 1377 (June 29, 1959). Peti- 
tioner's security clearance was revoked by the Secretary of the 
Navy, based on alleged communist association and affiliation with 
Communist-front organizations. He was later accorded a hearing 
by the Eastern Industrial Personnel Security Board, which upheld 
the Secretary's action. The decision of the EIPSB was likewise 
upheld by the Industrial Personnel Security Review Board. 





Petitioner was an employee of a private corporation working 
on classified projects for the Navy. 





The Court held that neither Congress nor the President had 
authorized the type of security program set up by the Services, 
whereby a person could be deprived of his livelihood by a proce- 
dure which did not permit him to confront and cross-examine 

witnesses against him. 


NoNAPPROPRIATED F unp EmPLovEES =e SUIT UNDER FEDERAL TORT 





CLAIMS ACT FOR SERVICEINCURRED 





INJURIES 














Fernando S. Forfari, a civilian, was employed and compensated 
from nonappropriated funds by the Mare Island Cafeteria System. The 
Cafeteria System was organized and operated under a Navy Civilian 
Personnel Instruction, for the purpose of supplying food te Naval 
Yard personnel. Forfari sustained injuries when he fell in the 
Commissioned Officer's Mess of that yard. He there upon sued the 
United States for damages for personal injuries received. His 
action was based on the provisions of the Federal Tort Claims Act 
(28 U.S.C. 1346(b)). The United States District Court for the 
Northern District of California entered judgment for the plaintiff 
in the amount of $12,673.26, and the United States appealed. Held: 
That Forfari was at the time of his injury a federal employee and, 
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as such, was precluded from bringing action under the Federal 
Tort Claims Act for injuries proximately caused by the negli- 
gence of the United States. United States v. Forfari, 268 F. 
2d 29 (9th Cir. 1959). ; 


It is now settled that employees of nonappropriated funds 
are employees of the United States (Daniels v. Chanute Air Force 
Base Exchange, 127 F. Supp. 920 (D.C. Ill. 1955) even though the 
matter was at one time doubtful as a result of Faleni v. United 
States, 125 F. Supp. 630 (D.C. N.Y. 1949). The latter case held 
that a civilian laundry worker employed by the "Ship's Service 
Department" at a naval air station was not an employee of the 
United States, emphasizing that Faleni's salary was not paid 
from funds appropriated by Congress. However, since the Faleni 
case, Congress enacted 5 U.S.C. 6150k (66 Stat. 138) which 
expressly exempted civilian employees of nonappropriated fund 
activities from the operation of the Civil Service Commission 
and the provisions of the Federal Employees Compensation Act 
(5 U.S.C. 8751 et seq.), and thereby expressly conceded that, 
but for the purpose of any laws administered by the Civil Serv- 
ice Commission or the provisions of the Federal Employees Com- 
pensation Act, such employees are, in fact, federal employees. 
It is of note that this point of view had been held by the Civil 
Service Commission ever since Standard Oil Co. v. Johnson (316 


U.S. 481, 62 S. Ct. 1168, 86 L. Ed. 1611 (19%2)). 


Thus, with the status of the nonappropriated fund employee 
settled, the question remained open as to whether or not he 
could sue the United States in tort for service-connected in- 
juries even though 5 U.S.C. 8150k-1 required the nonappropriated 
fund activities to provide him with workmen's compensation. It 
appears that although Public Law 85-538, 81 (72 Stat. 397) had 
made the Longshoremen's and Harbor Workers' Compensation Act 
(33 U.S.C. 8901 et seq.) applicable to civilian employees of 
any nonappropriated fund, and further provided that such remedy 
shall be exclusive "and in the place of all other liability of 
the United States", the non-suability of the Government under 
the Tort Claims Act was not ruled out, at least not by Forfari 
and the lower court, which held in his favor. The appellate 
decision under discussion now sets that problem at rest, and 
it now seems settled that a federal employee is precluded from 
bringing an action under the Tort Claims Act for a service- 
connected injury. 


: 


NAME 


CONNOR, Warren W. 


PORTRUM, Peter 


CATTS, William G. 
DELAFIELD, Dean E. 
FISHER, Irving H. 
GIDDEN, Word L. 
MACKEY, Raymond C. 


NORRIS, Paul M. 


BUEHLER, Paul W. 
CRAWFORD, Charles H, III 
DOLAN, Hugh J. 

LAW, Jot B. 


MOSES, William G., Jr. 


ANSELL, Gerald 


AUSTIN, Ronald R. 





ASSIGNMENTS 


FROM 


LIEUTENANT COLONELS 


ARDC, Air Proving Ground 
Cen, Eglin AFB, Fla 

SAC, 16th AF 

APO 283, NY, NY 


MAJORS 


PACAF, Hq PACOM 
APO 953, SF, Calif 
SAC, 4083d Strat Wg 
APO 23, NY, NY 

SAC, 3926th CS Gp 
APO 113, NY, NY 
CONAC, 2578th AB Gp 
Ellington AFB, Tex 
SAC, 4080th CS Gp 
Laughlin AFB, Tex 
SAC, 2d AF 
Barksdale AFB, La 


CAPTAINS 


PACAF, 6102d AB Wg 
APO 328, SF, Calif 
SAC, 4O8lst Strat Wg 
APO 864, NY, NY 

SAC, 3970th CS Gp 

APO 283, NY, NY 

AAC, 11th AD 

APO 731, Seattle, Wash 
SAC, 306th CS Gp 
MacDill AFB, Fla 


FIRST LIEUTENANTS 


Direct Appointee 


Recallee 


ADC, 32d Air Div 
Dobbins AFB, Ga 
Hq USAF, OTJAG 
Washington, DC 


AMC, Hq AMC, Wright- 
Patterson AFB, Ohio 
ADC, 32d Air Div 
Dobbins AFB, Ga 

Hq USAF, OTJAG 
Washington, DC 
USAFE, Hq TUSLOG 
APO 254, NY, NY 
ARDC, AFMDC 
Holloman AFB, N Mex 
SAC, 4083d AB Wg 
APO 23, NY, NY 


TAC, Hq TAC 

Langley AFB, Va 

AMC, Hq AMC, Wright- 
Patterson AFB, Ohio 
Hq USAF, OTJAG 
Washington, DC 

SAC, 806th CS Gp 
Chennault AFB, La 
ADC, 29th Air Div 
Malmstrom AFB, Mont 


ADC, 328th Ftr Gp 
Richards-Gebaur AFB, Mo 
ATC, 3560th Plt Tng Wg 
Webb AFB, Tex 


APPROX. 


MONTH 


ASAP 


Feb 60 


Dec 59 
Jan 60 
Dec 59 
Nov 59 
Sep 59 


Jan 60 


Jan 60 
Oct 59 
Jan 60 


Nov 59 


Sep 59 


Sep 59 


ASAP 
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BAYUS, Richard M. 
BLINN, Donald P. 
BREGER, Robert A. 
BROWN, Charles R. 
BUTLER, Alva J. 
CAMPBELL, Donald G. 
COBB, Laurence A. 
FAY, Elvir A. 


FELDMAN, Melvin N. 


FRISBY, Thomas N. 
GRAY, Jay D. 
GUNNING, Thomas J. 
HOLTE, Roger L. 
JAMESON, James W. 
JONSON, George N. 


KOHLER, Edward L. 


MILONE, Harry 


NATOLI, Frank R. 


O'CONNELL, Edward H. 


ho 


ASSIGNMENTS 


FROM 


TO 


FIRST LIEUTENANTS (Contd) 


MATS, 1605th AB Wg 
APO 406, NY, NY 
Recallee 


Recallee 

Direct Appointee 
Direct Appointee 
Direct Appointee 
Direct Appointee 
Direct Appointee 


CONAC, 2596th AB 
US Naval Air Sta 
Dallas, Tex 

SAC, 3a Air Div 
APO 334, SF, Calif 
SAC, 815th CS Gp 
Forbes AFB, Kans 
MATS, 1405th AB Wg 
Scott AFB, I1l 
Direct Appointee 


SAC, 4080th CS Gp 
Laughlin AFB, Tex 
Direct Appointee 


CONAC, 2253d AB Gp 
Greater Pittsburgh Aprt 
Pa 

SAC, 818th CS Gp 
Lincoln AFB, Nebr 
Direct Appointee 


Direct Appointee 


AMC, Hq AMC, Wright- 
Patterson AFB, Ohio 
AMC, Hq AMC, Wright- 
Patterson AFB, Ohio 
SAC, 4081st Strat Wg 
APO 864, NY, NY 

SAC, 4126th CS Gp 
Beale AFB, Calif 
SAC, 97th CS Gp 
Blytheville AFB, Ark 
SAC, 340th CS Gp 
Whiteman AFB, Mo 
ARDC, 320lst AB Wg 
Eglin AFB, Fla 

SAC, 4080th CS Gp 
Laughlin AFB, Tex 
USAFSS, 6970th Supp Gp 
Ft. Meade, Md 


USAFA, AF Academy 
Colo 

SAC, 3910th CS Gp 
APO 179, NY, NY 
USAFSS, 6900th Security 
Wg. APO 757, NY, NY 
PACAF, 6314th AB Wg 
APO 970, SF, Calif 
PACAF, 6020th AB Sq 
APO 73, SF, Calif 
SAC, 4138th CS Gp 
Turner AFB, Ga 

AMC, MOAMA 

Brookley AFB, Ala 


USAFE, 17th AF 
APO 231, NY, NY 
ARDC, AFMTC 
Patrick AFB, Fla 
SAC, 4083da AB Wg 
APO 23, NY, NY 














ASSIGNMENTS 






FIRST LIEUTENANTS (Conta) 


SAC, 97th CS Gp 
Blytheville AFB, Ark 


FROM TO MONTH 








PREVALLET, Donald E. Direct Appointee 





















RATCLIFF, Kenneth E. Direct Appointee USAFA, AF Academy Sep 59 
Colo 

SANDERFUR, Edward G. USAFE, 7272d AB Wg SAC, lst Missile Div Jan 60 

APO 231, NY, NY Vandenberg AFB, Calif 

SMITH, Roy L. Direct Appointee SAC, 42a CS Cp Sep 59 
Loring AFB, Maine 

SQUIRES, Edward A. Direct Appointee SAC, 804th CS Gp Sep 59 
Hunter AFB, Ga — 

STANDELL, Joseph R. Direct Appointee PACAF, 6314th AB Wg Sep 59 
APO 970, SF, Calif 

SUMMERFIELD, John A. Direct Appointee SAC, 389th CS Gp Sep 59 


F.E. Warren AFB, Wyo 


Amended Assignments 














MUELLER, Darwin H. AMC, Mobile AMA MATS, 1605th AB Wg Oct 59 
Brookley AFB, Ala APO 407, NY, NY 

SHILEPSKY, Lee B. ADC, 79th Ftr Gp ADC, 23d Ftr Gp Cancelled 
Youngstown Muni Aprt Presque Isle AFB 


Ohio Maine 





SECOND LIEUTENANTS 


Amended Assignments 














FRESE, Eugene M. ROTC PACAF, 6000th Supp Wg Nov 59 
APO 925, SF, Calif 
HEIMERT, Robert L. ROTC SAC, 3d Air Div Dec 59 
APO 334, SF, Calif 
KIMBROUGH, John C. ROTC TAC, 354th Tac Ftr Weg Aug 59 
Myrtle Beach AFB, SC 
O'BRIEN, Henry F. ROTC ATC, Lackland TT Cen Cancelled 
Lackland AFB, Tex 
| SILLIMAN, John E. ROTC PACAF, Hq PACAF Oct 59 
APO 953, SF, Calif 
, STRACI, Ronald A. ROTC TAC, 832d Air Div Dee 59 


Cannon AFB, N Mex 
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